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Deed of Charge

THIS DEED OF CHARGE DATED 20

BETWEEN: Company Pty Ltd ACN 111 222 333 a Company duly incorporated and
having its registered office at 1 Brisbane Street Brisbane 7000
(the “Company");

AND: Other Company Pty Ltd ACN 333 222 111 a Company duly incorporated
and having its registered office at 1 Perth Sgteet Perth 5000

(the "Mortgagee").
WHEREAS:

A. Simultaneous with the granting by the Company o
agreed to advance by way of secured loan $50
Company under the terms of this Charge.

B. The Mortgagee may in the future lend xtend furt redit to the

it facilitics ompany. Q"’ cg-j

Company and/or provide future cr

C. In consideration of the Mort advancing the Borrowe e Company

owed Sum all Q%r monies on any

due and gsgble Q(Qhe Company to the

to exec d t to the Mortgagee this
XY, Q
ﬁ“’ «
NOW THIS é\'f\ S HEREBY AGREED AND
&)

DECLARED as \#‘h S

NS
ing of certai ‘\'ds expressions
gy

@Xt ise requires, these words and expressions have the
)

Q° &

“Books” has the s@;meamng as in the Corporations Act 2001 (Cth);

“Borrowed S eans the sum of $500 000;

pursuant to this Charge and to s
account whatsoever w may be
Mortgagee, the C

Charge.

“Business” means the business being conducted by the Company at the date hereof and any
business conducted by the Company at any time after the granting of this Charge;

“Charge” means the charge created by this Deed over the Charged Property;

“Charged Property” means the whole of the Company’s undertaking and all its Property

and assets of whatsoever and wheresoever, both present and future, including without

Initial: Page 1 of 42



limitation all Property listed or described in Clause 2.2 and all Property listed or described in
Clause 2.3. Where the Company is borrowing the Borrowed Sum as trustee of a Trust, the
Charged Property also includes all Trust Property held by the Company as trustee of that
Trust;

“Collateral Security” means any other security, guarantee or indemnity given to the

Mortgagee which secures the Secured Money;

“Company” means the company itself, its successors, any liquidator or
company, any Controller (within the meaning of the Corporations
whom the company transfers the whole or any part of its Intere
“Contamination” means the presence of a chemical whic
concentration causes a risk to the health of any Person
“Controller” has the same meaning as given to the
“Corporations Act” means the Corporations A

“Encumber” means to create an Encum ce;

“Encumbrance” includes:

4,

(a) any mortgage, charge, debentur gn or any mtth

S
referentla{b%g @!f arrangement or other

ithout llmltatloné(y se r “flawed-asset” arrangement

any asset;

(b) any title retenti

[0)<}
Q

nt commer@_ eff fasa grant of security);
(©)
(d)

“Env1rEn>

sound, odours, tastea:;aatures and plants. It includes the Charged Property;

covenant er similar restriction on Property; or

create, con@{ ﬁgy of the rights or interests in (a), (b) or (c)
“Encumb@ &@{% be construed accordingly.

t” means ys'qgurroundings including land, water, atmosphere, climate,

“Environmenta mage” means pollution or harm to the Environment (including
Contamination) affecting the Charged Property or coming from the Charged Property or from
something being done on the Charged Property;

“Environmental Law” means any Laws that have the general purpose or effect of protecting
the Environment or regulating any activities that may affect the Environment (including but
not limited to laws relating to land use, noise, pollution, waste, dangerous goods or hazardous

substances);

Initial: Page 2 of 42



“Fixed Charge” means the fixed charge granted by the Company to the Mortgagee under this
Deed of Charge;

“Floating Charge” means the floating charge granted by the Company to the Mortgagee
under this Deed of Charge;

“Garnishee” means a Person (including the Mortgagee) who:

(a) holds, or may hold, money for the Company or on its account; or

(b) owes, or may owe, the Company money;
“Garnishee Notice” means a Notice which is validly given to a Ga nder any law

which requires a Garnishee to deal with money in accordanc gardless of
G

ith the Notic
arni N -k@b
t, or an atd&ority or
&
@ ucted; g:’

v 5

& &
f any kind (whet{qﬁ)ro @td by statue, at
O

common law, in equity or othe Q)Q
1 to grant icensees @c?e @hts to be registered as
te roperty. {(}ﬁ} @"’b"
s without limitati { Q’
hts, moral @Qs 0 démgns (whether registrable or not);

s Of rights in rel'm %‘E& circuit layouts;
Ny
1dential ir@mti@;chnical information process, technique or

arks, trad@the%\@os or get-up (whether registered or unregistered and

e ess of whet??t is@strable);

“Interest” means i%e;at payable by the Company to the Mortgagee at any time at the rate

any contrary direction which the Company may give a
“Government Agency” means a government, any gov

Person who administers an applicable Law;

“Industry” means the industry in which the Bust

“Intellectual Property Rights” means:

(a) any intellectual or industrial

(b) all Licences to use or r

the owner or user,
“Intellectual Propeufy” 1
(a) patents, i 0
(b)

(©)

set out in the L@Agreement or in any other document setting out the interest which the
Company must pay the Mortgagee on the Principal Money from time to time outstanding.
Such interest will accrue daily on so much of the Principal Money as is outstanding from time
to time at each date of calculation;

“Laws” means all laws, whether State or Federal, which are in any way applicable to this
Deed of Charge or which in any way apply to any activity of the Company or to any of the
Charged Property and includes all statutes, regulations, codes, by-laws, delegated legislation
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and all amendments and changes to those laws that might be made at any time;
“Licence” means a licence, registration or permit under a law for a business or activity;
“Licensed” means having a Licence;

“Licensee” means a Person who holds a Licence;

“Licensing Authority” means:

(a) a Government Agency responsible for granting Licences; or

(b) a court or tribunal that has authority to hear appeals from decision§fof a Government
Agency responsible for granting Licences;

“Loan Agreement” means any Loan Agreement entered i ny and the

e
Charge and w@%plicable

d successors i&ae and any act
its name b ? Qﬁgn

is authorised to tak J%etio @(Jregard to this

tE;"M% gee;

Mortgagee in respect to the Borrowed Sum or in respect of
of the Principal Money;

“Mortgagee” means the person described as Mog
includes its legal Personal representatives, law

done or step taken by it under this Chargegmay be do

(a) any employee of the Mortg
Charge or whose authority to do

(b) any employee of the gagee to act as his/her

attorney; or S‘b"

(c) any lawyer, Receiver or oth@%son,’&%omted by the Mortgagee to do
somethi t to this C

nses” meangg?ly \$§&s duties, costs and expenses which the

“Mortgagee’s
Mortgag ¢ Mortgag @%ﬁpp e considers it has incurred or will incur:
with pre ing, s'%mpmg or registering this Charge, the Loan
t or any Co@{al %@nty,

ection wit ﬁ'g esti g, protecting or defending the rights of the Company or

the Mortgage @the Charged Property;

(c) all costs, @ges and expenses of whatever kind or nature incurred by the Mortgagee
in enforcing, investigating, protecting or defending its rights under the Loan
Agreement, this Charge and/or any Collateral Security;

(d) in connection with any transaction under or relating to this Charge, the Charged
Property or the Secured Money;

(e) as a result of exercising, trying to exercise or not exercising its rights under a law or

under this Charge, a Collateral Security or any other agreement relating to the Secured
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Money; or

63) because the Company has breached any provision of this Charge, the Loan Agreement
and/or any Collateral Security.

They include:

(2) agents Charges and commissions;

(h) any goods and services tax, stamp duty, financial institutions duty, bank account debit

tax or other tax or duty on this Charge or on any transaction undefor relating to this
Charge, the Charged Property or the Secured Money;
(1) the fees and expenses of any Person engaged by th ny purpose
relating to this Charge, the Charged Property or the cluding b@t

clause 5.7 or clause 5.13;

limited to the fees and remuneration paid to 1sing poweg under
) the cost of time spent by any employee o ageC because @ompany is or

Y-

fees Charges and .gx ens&é@lating to this
ateral Secur@;I a%q

nity basis; éb @Q

“Notice” means, where : in hard fox@ el ic form:

(a) any notice, regues nd or letter or ot%(%rm‘%&ommunication, other than oral
icati en"Py, one party tq"_&se oth'és.ﬁnd without limitation include any

sed by one% t ﬂg‘other;

, demand @yml@tion, order, writ, summons, statement of
rmal noti iCation fom any court, tribunal or Government Agency.

has been in default;

(k)  postage, commissions valuatj
Charge, any Loan Agreement an

) The Mortgagee legal co a full i

(b)

an individu%\ CO@ 1on, a partnership, an association or a Government

Agency; {:}b Q‘_:}

“Pollutant” means a@?stancgthat can cause pollution, or harm to the Environment or

whose use is re by an Environmental Law;

“Principal Money” means at any time all money owing by the Company to the Mortgagee

including:

(a) the Borrowed Sum;

(b)  money which the Company owes to the Mortgagee at any time for any reason either
alone or jointly with any other Person including without limitation any amounts owing

under any Loan Agreement;
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(c) money which any other Person owes to the Mortgagee at any time because of
something that the Mortgagee does or does not do at the Company’s express or
implied request;

(d)  money which when the Mortgagee makes a demand under this Charge or the question
of payment arises, it is reasonably foreseeable that the Company will owe to the
Mortgagee arising out of some earlier transaction with the Company or with another

Person at the Company’s express or implied request;

(e) money which the Mortgagee may receive for crediting to e Company’s

uirement; esb

(i1))  the Mortgagee has in its discretion paid eon a claim beggg made

of not, beca@ome payment

previou@d@- is or is
-"'\ 'D
(g) whether or not the mon

due for
(h)  evenifthe moneQ contlngen@:} ‘S}"#

accounts but which:

(1) the Mortgagee has to pay to someone else be

by a liquidator or Controller of the @

S

6y} money which the Mortgagee pays, whethi

of or transaction or arrangemen
claimed to be void, voidable o

All of the monies described in each of t

(1) whether the the other Person thpﬁney alone or jointly, or jointly

n with an er Pé&n and whether as principal or as
\y c:?‘

transactio ok@e before or after the Company executed this

ha

( not the rel@@ons took place in the course of the Business or the
gee’s busm Q{;}

“Principa Money” @o mcl%es money which the Company owes or may owe the

Mortgagee:

) because-'he Company guarantees to the Mortgagee someone else’s obligations;

(m)  because the Mortgagee issues a letter of credit or gives a guarantee or other
undertaking to another Person for the Company or at its request;

(n)  because the Mortgagee draws, issues, accepts, endorses, purchases, discounts, or pays
any bill of exchange or promissory note for the Company or at its request;

(o)  under any bill of exchange or promissory note which the Company issues, accepts or
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endorses (including but not limited to one issued, accepted or endorsed by a
partnership of which the Company is a member) and which the Mortgagee holds in
any capacity;

(p)  under any leasing agreement;

(qQ) as Interest payable on the Principal Money including Interest which has been

capitalised;

(r) as interest on any judgment entered by the Mortgagee against th&Company, and/or
any security provider pursuant to any Collateral Security in f the Principal
Money;

(s) under any arrangement that the Mortgagee enters pany or @s
request to manage movements in foreign curre terest ratetgr other
costs of obtaining financial accommodatio $<8"

(t) for the Mortgagee’s costs and expenses.

“Property” means all real and personal property ever kmd @;% whether

tangible or intangible and whether re property at law or ﬁ%qult includes any

estate, share or interest in any real or erty, any ch@e E?Qtlon and any other

by the pany at th@ @ or any time after the
*}? N
YO

right or interest of any kind o

date hereof;

“Prospective Liabili ny future 11ab111 ic %Company has pursuant to this
Charge to pay to.the part of th nci money including any future amount
which the Mort he Compar@;‘gh @ the Mortgagee becomes liable or may

become 1 party lend the Company including the repayment of

ee guara
bility Spe um Amount” means for the purposes of Section

282 of thes€@orporation tlg_gtal advances which the Mortgagee may make to the
Company of further s@s whug with the Borrowed Sum and all other monies lent by the
Mortgagee to the@npany do not exceed in total five hundred thousand ($500 000).
“Receiver” means any receiver or any receiver and manager appointed under this Charge.
“Secured Money” means the Principal Money and all Interest accrued on the Principal
Money which has not been added to it;

“Trust” means any trust of which the Company is the trustee at the date hereof or becomes

the trustee of at any time in the future.
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1.2 Other references
1.2.1 A reference in this Charge to a particular Law or to a particular provision of a Law is a
reference to:
(a) that Law or provision, and to all regulations and other rules made under it; and
(b) any Law, regulation or other rule which modifies or replaces any of them, as in
force for the time being.

1.2.2  In this Charge, a word indicating the singular also indicates the pl

1.2.3 Headings are for convenience only and do not affect th

1.2.4 A reference in this Charge to something (includin

1.3 Effect of laws

1.3.1 The rights given to the Mortgagee unde

'Q&%and do not
Y S
AW

o\

O

exclude any other rights which it has under 2

1.3.2 To the extent that it can e excluded, any % érfght limit the
Mortgagee’s rights under this C ded. Qo

&
1.4  What happens if a proVvisi arge is invé’ Y\.*

N ) o
1.4.1 If a provision of g comes m\@ or _@ﬂforceable, the provision is
to be read domn ible) so as to b% id Q/ nforceable. If it cannot, this
S

Charge takes
2 CHAR
2.1
2.1,

ereby ch&@s in fi%our of the Mortgagee as security for payment to
agee of theé(m:r% ney all the Charged Property whether existing or

now or in tl@tu {:}

2.2 Fixed Char e(}g Q

2.2.1 This Cha@s a fixed Charge over all the Company’s right, title and interest (legal or

C
The
W

beneﬁci-zh‘) both present and future in the Charged Property including all the

Company’s interest in:

2.2.1.1 any freehold or leasehold Property or any fixtures, plant, fittings, furniture
and equipment (other than stock in trade);

2.2.1.2 any marketable securities (as defined in section 9 of the Corporations Act);

2.2.1.3 the Business including the goodwill of the Business;
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2.2.1.4 any Licences held in connection with any business of the Company or with
the use of any of the Charged Property;

2.2.1.5 calls on share capital and uncalled capital;

2.2.1.6 any insurance policies, any computer software relating in any way to the
business transactions of the Company and all Books of the Company;

2.2.1.7 any title documents;

2.2.1.8 any Intellectual Property Rights;

2.2.1.9 any partnership in which the Company is a partner;

2.2.1.10 any joint venture in which the Company is a joigiyventurer;

2.2.1.11 all Shares in other companies held by the
trust held by the Company;

2.2.1.12 all rights under agreements of an

2.2.1.13 all personal chattels of the Comp

it O whatsoev%@%)unt.
Y 5
AW
a Floating Charge &er a]é'f the Charged
ierixed Char e%lu&&g‘
money 0%@‘0 t%‘t.\)mpany on whatsoever
S &

aterials, work in €S ducts and other commodities

2.3  Floating Charge

2.3.1 Subject to clause 2.6, this
Property which is not subject to
2.3.1.1 all book debts her sum

account;

y might ac@e for the purposes of sale.
2.4  Restrictt with Chalﬁ?Pr ty
24.1 st'not, unles @\Mo@gee agrees first in writing:
ge, charge 4{0%6 Encumber the Charged Property (or attempt to
0 S0); @Q/% ‘i@
permit a cu@ance other than this Charge to exist over the Charged
Prope@ or
2.4.13 ith, sell, transfer or otherwise dispose of the Charged Property or any
-tﬁ‘-terest in the Charged Property (or attempt to do so) other than as permitted
by clause 2.5.
2.5  Dealing with assets subject to Floating Charge

2.5.1 The Company may, in the ordinary course of business, dispose of or deal with any of

the Property in respect of which this Charge operates as a Floating Charge.
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2.6
2.6.1

2.6.2

2.6.3

2.
2.7.1

3
3.1
3.1.1

Initial:

Crystallisation

The Floating Charge will become a fixed Charge:

2.6.1.1 over all the Charged Property previously subject to the Floating Charge
automatically and immediately without any further act on the part of the
Mortgagee being necessary if any of the Principal Money becomes due and
payable to the Mortgagee and is not paid immediately when due;

2.6.1.2 over the Charged Property specified in a Notice if given bigithe Mortgagee to

the Company terminating the Floating Charge. The ee may give a
Notice of this kind to the Company at any time;

2.6.1.3 over any of the Charged Property in re
Agency may rank in priority for payme

the Mortgagee's part being necdss edidtely prior @ﬂle moment at

genly would otwglé @n priority
O

under this Charge. A

QO
Property be@mé%Q%xed Charge, the

that Cha@c?r(@ unless the Mortgagee
N

%&e '%ng the Floating Charge is the

or other d@s, the M| rtgagee may in that Notice require

proceeds oﬂkg reléyant debts into an account specified in the

any must i H’diqu comply with the Notice. Money which is

g nature o arQ_Qstored

O

any time aﬁ this &arge has become a fixed Charge over any Property under

N he
ai paragraph.into thé\specified account cannot be withdrawn by the
unless the l\@gag@ees first in writing.
7 Flo

clause 2%‘%&: Mortgagee may give a Notice to the Company allowing the Company
to dispsé of or deal with that Property or any part of it. On the giving of such a
Notice, this Charge will again operate as a Floating Charge and not a fixed Charge in
respect of the Property specified in the Notice.

THE COMPANY’S TITLE

The Company represents to the Mortgagee that:

the Company has an absolute and unchallengeable right to Charge the Charged
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3.2

4.1
4.1.1

422

Initial:

Property in favour of the Mortgagee;

except for Encumbrances already held by the Mortgagee or Encumbrances to which
the Mortgagee has given its written consent before the execution of this Charge, the
Charged Property is free from Encumbrances;

except for any rights or claims which the Company has disclosed to the Mortgagee in
writing before the execution of this Charge, no other Person has or claims any rights

in or affecting the Charged Property; and

unless the Mortgagee has agreed otherwise in writing the Char by clause 2.1

plete trut@i
<\

the Borroagd Sum

is a first ranking Charge over all the Charged Property.

The Company acknowledges that the Mortgagee ha
accuracy of the representations in clause 3.1 i
and all other Principal Money to the Comp
THE COMPANY’S PAYMENT AND (
Principal o)
@(it,gagee at the
ny agree. Ifher. ﬁqn-(; such agreement
y the whe&o @Unmpal Money to the
ds such en@\'

The Company must pay the
time or times the Mortgagee an

then the Company mu

mediate
Mortgagee when Q an

The Compan, e absence of any e % the contrary pay so much of

the Princjpal Mortgagee Sand wheh the Mortgagee may demand such

& RS
owledges t Yls@le under this Charge to pay all amounts for

es liable t he Mo gee in the future and which form the whole or

a the Prospe@ Li @

nterest accme&lly oqthe Principal Money (other than any part of the Principal

Int

-

Money tl@ only owing contingently) owing at the end of each day. This Interest
accrues-h the rate of 8.6% per annum. The Mortgagee may by one month’s prior
written Notice to the Company increase the rate of Interest.

In determining a rate, the Mortgagee may have regard to the matters that it considers
appropriate. These matters may include the nature, purpose, amount and risk grading
of the account or facility and the Interest rate or rates charged by it to its other

customers for similar accounts or facilities. Unless the Mortgagee and the Company
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agree that a rate is a fixed rate, a rate may be varied by the Mortgagee from time to
time.

4.2.3 The Company must pay accrued Interest at such times as the Mortgagee in its absolute
discretion may require. Unless the Mortgagee specifies to the contrary, the Company
must pay Interest monthly, on the day of each Month that the Mortgagee decides.

4.2.4 If the Company does not pay accrued Interest when it is due, the Mortgagee may

decide at any time to add the unpaid Interest to the Principal Mong@y, so that Interest

accrues on the unpaid Interest.

4.2.5 This clause applies both before and after any judgmentgg order agains

in respect of the Principal Money or any part thereof. -kﬁb
4.3 The Company must pay the Mortgagee costs sy
4.3.1 The Company must pay the Mortgagee c € ses whenever @oﬁgagee

demands. &
5

B
agree otherwise, iféh@e @&'for a payment
on the pre&:lhn%aﬂsmess day. In this

which ba@c%r%@n in 1 Brisbane Street

»
&
¥

that there @O br of any obligation under any other
he Mortgag@hrel to the Secured Money or under any
S
N Q‘::’

ust ensuré.that théfe'is no breach of any obligation under any other

4.4  Payments to be made on a busin

4.4.1 Unless the Mortgagee and the
is not a business day, the amou
clause, “business day” s the da
Brisbane 7000. V

4.5  Obligations agreements

4.5.1

€
&

4.5.
it has with i an&@ r any other finance provider relating to the Secured
or under arQ)ébll Security provided to those entities.

¢ Compan gihst ens&e that there is no breach of any obligation under any other

agreemen@\as with the Mortgagee.
5 THE COMPANY’S OBLIGATIONS REGARDING THE CHARGED PROPERTY

453

5.1  The Company must maintain the Charged Property in good condition

5.1.1 The Company must keep the Charged Property in good order and condition. The
Company must do whatever the Mortgagee requests as necessary or desirable to bring
the Charged Property up to that condition as soon as the Mortgagee requests it to.

5.1.2  The Company must keep all of the Charged Property safe, ensure that it is properly
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5.2
5.2.1

5.3
5.3.1

532

5.4
54.1

5.6
5.6.1

Initial:

and safely stored and where the Charged Property consists of stock in trade, the
Company will ensure that such stock in trade is fit and merchantable.

The Company must pay rates and taxes

The Company must pay on time all taxes, rates and outgoings payable or assessed on
the Charged Property or the Company.

The Company must protect the Mortgagee’s Interest in the Charged Property
The Mortgagee may at any time after the date hereof require thef€ompany and the

Company must if so required do whatever the Mortgagee requi

5.3.1.1 to more perfectly secure the Charged Prope the Mortga

Charge;

5.3.1.2 to enable the Mortgagee to better exerc under thiqgharge.

ig
legal mortgag,’ transfers,

B S
Charge@Property in il!l'q\h f(ejls as the
¥ &
A O

other Person wl@as and ims to have an

This includes (without limitation) the
assignments, or other securities over tl

Mortgagee requires.

The Company must make su
interest in the Charged Property ngs whic]tgg'M@gggee may require to
effectively secure the to the ben th rtgagee.

ly aws and Qg@ obligzations
ply with all obl@%on@at it has regarding the Charged
These @aﬁ@%clude obligations arising from the
ernment Age{sﬁs afféﬂzg the Charged Property and obligations

ces or Eng@fan&g
any must not@er tlﬁ:('?}larged Property

any must ak@%terial alterations to the Charged Property, unless the

agee agree t il@%ng.

The Compaq_%ust protect the value of and title to the Charged Property

The Company
The Compa
Propert

requireme

The Co y must promptly do everything necessary and everything reasonably

required by the Mortgagee, to:

(a) maintain the value of the Charged Property; and

(b)  protect and enforce the Company’s title and the Mortgagee title as Chargee to
the Charged Property.
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5.7  The Company must allow the Mortgagee to inspect Charged Property
5.7.1 The Company must allow the Mortgagee or any representative of the Mortgagee to
enter on any part of the Company’s premises at all reasonable times to:
(a) inspect the condition of the Charged Property;
(b) investigate the Company’s affairs;
(©) carry out any Environmental audit or assessment; and

(d) do anything that the Mortgagee considers necessary or desifable to make good

any breach of this Charge and to protect and enforc rtgagee rights

under this Charge.

»

5.8  The Company Must provide details of retention o nts Q

5.8.1 The Company must, at intervals specified by t vide the h@ﬂgagee
with full details of any Property held angément un hich the
ownership or the title remains with the sélle other party un@ seller or the
other party has been paid the purchase price gHer money o by@g ompany.

y on behalf of the C%mpalmctf) the seller or
other party at any time the purch 1 other moneygvinéﬁ hat the ownership

A N

5.9  The Company u 1@? ca@"’h"
5.9.1 The Company@nu nless the Mortga%(Sgre g?st in writing:
(a) e ! ompany’s f@h 0 assets in the purchase of shares in

tion; QBE ﬁ@

(b 1 u ceive in éﬁ}ﬂce@calls of the uncalled capital and uncalled
s charged quer thié‘&arge; or
ly any un@ (@' and uncalled premiums when called up for any

purpose ot‘k@\ar@ayment to the Mortgagee of the Secured Money.

or title to the Property p

5.10.1 Where thgieds any mortgage or debenture or other security ranking in priority to this

5.10 e Comgﬁ?st pe&rm obligations under prior ranking securities
Charge,-%he Company must duly and punctually observe and perform all its
obligations (including obligations to pay principal, interest and other money) under
any security which has priority over or ranks subsequent to this Charge.

5.11 The Company must Deliver to the Mortgagee securities given in favour of the
Company

5.11.1 If requested by the Mortgagee to do so, the Company must immediately sign as
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transferor or assignor and lodge with the Mortgagee any such transfer or assignment
of any Property as further security under this Charge any security that is given to the
Company as security for payment of money to the Company.

5.11.2 Where the company is given at any time security by any Person to secure a payment to
the Company, the Company must if requested by the Mortgagee deliver all those

security documents to the Mortgagee.

5.12 The Company must provide financial statements and accounts
5.12.1 The Company must at any time when the Mortgagee reque do so provide
promptly to the Mortgagee true and correct financial s

showing the Company’s transactions and true financ

5.12.2 If the Mortgagee requires by Notice in writing t ; Company@ust:
(a) have the Company’s Books duly, n auditor aco@‘@éle to the
Mortgagee; and
(b) immediately provide to thegMortgag of the Co y’ E&nce sheet
and trading and profit counts duly certlﬁe '&ﬁ itor

5.13 The Company must give the

ors, secretaries, public

?/I @gee or the Mortgagee’s

ti %d produce whatever Books the

e’s represe@hve ox‘"&

ut the Cha@‘ﬁ"Pr or the Company’s affairs.

5.13.1 The Company must en

officers and st

Receiver reasonably requests the

5132 T e Mortga h’ ee may:
irectly t d\Co s accountants or auditors for the purpose of
aining or V@n é\formatlon about the Company’s affairs; and
inspect and@ cq@ of or extracts from all Books relating in any way to the
Compal‘&'!s busngss transactions (whether in the possession of the Company

or@ccountants or auditors).
5.14 The Co_n‘l\)any must provide information given to the Company’s members

5.14.1 If the Company gives any Notice, report or information to any of its members in
accordance with any court order, any law or its constitution, the Company must
provide the Mortgagee with a copy of that Notice, report or information at the same

time.
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5.15 The Company must conduct the Company’s business efficiently

5.15.1 The Company must carry on and conduct the business in a proper and efficient
manner and in accordance with proper and sound Business principles having regard to
the industry.

5.15.2 The Company must comply with all Laws regulating the Industry.

5.16 The Company must not discontinue or change the Business

5.16.1 The Company must not, unless the Mortgagee agrees first in writifig, discontinue or
change the general character of the Business.

5.16.2 The Company must not engage in any activity which i
5.16.3 The Company must promptly notify the Mortga

value of the Business at the time or after Sug gitcumstance or e@
ppesty acquisition s 8 ég’
0 acquire any free Oﬁ}- or l‘é&)old property,

ortgagee. ) soeérﬁs the Company (or

5.17 The Company must lodge titles
5.17.1 If the Company enters into a

docume or eehold or leasehold
ns%\bhat the title documents are
f%&va%&vemment Agency.

with Noti ecei%g;bout the Charged Property
ediately p;h?i'd@ﬁ/{
ny by any \"Em@t Agency regarding the condition or use of
perty. A "\Q\

any must &wd&i@ ortgagee with receipts for payments

If r this Char \ge @pany is obliged to make a payment, the Mortgagee may

5.18
5.18.1

ortgagee with a copy of any Notice

ask for eviden@ that tlg payment has been made. If the Mortgagee requests for

evidence @ a payment has been made, the Company must immediately provide to
the Mortgagee receipts or other evidence of payment to the Mortgagee.

5.20 The Company must do everything at its own expense

5.20.1 Everything that the Company does under this Charge or under any Law will be done at

its own expense. This applies even if it is something that the Mortgagee has asked the

Company to do or is for the Mortgagee’s benefit.
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6.1
6.1.1

6.2
6.2.1

6.3
6.3.1

Initial:

INSURANCE

Type of policy required

The Company has taken out and holds all current insurance policies over the Charged
Property which are reasonably necessary to protect the Charged Property against
accident loss or damage. The Company must at all times ensure that:

(a) those parts of the Charged Property which are of an ingurable nature are

acceptable to the Mortgagee;
(b) such insurance policies cover all relevant risks
to the relevant Charged Property and cover

damage to the Property of other Persons iom'of the Con@ny and

als on t@mpany’s

=
business "sg’:g;p&srg?nsurance)

ary for a businesg erpré'%imilar to the

also cover the risk of personal 4
Premises;

(©) all other types of insuranc
which are reasonable

Business are taken out an

(d) all other types insurance icies that @care%@ le or customary for
Property o wf the Cha@%ﬂ?@ﬁ' ;
0
i th

(e) requests insuran t riﬁout against any other risks as
ortgagee or@(h the"‘h%lusion in any insurance policy of

ecified by '-&BEM@%GG that those insurance policies are

afnd maintai \"nd@ such special terms are included in those

policies; aqd o

insurance @es @ both the Mortgagee’s interest and the Company’s

interest in Q&h Property and that the Mortgagee’s interest is noted on

all insufagce poliges.

Payment remiums

The Coﬁ%:any must ensure that at all times all insurance premiums and other amounts

that the Company has to pay under any insurance policy are paid before the due dates

for payment.

Company not to prejudice the insurance

The Company must not by act or omission:

(a) render any insurance policy invalid or unenforceable; or
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6.4
6.4.1

6.5
6.5.1

71
7.1.1

7.2
7.2.1

Initial:

(b) give the insurer a legitimate right to cancel or avoid the insurance policy or
reject any claim or reduce the amount payable on a claim under any insurance
policy.

Provision of insurance documents to the Mortgagee

If the Mortgagee requests for any of the following documents at any time:

(a) the insurance policy document for the current insurance;

(b) a certificate from the insurer confirming that the insurance p@licy is current; or

(c) any other document that shows the Company has comp
under this clause, or that the Mortgagee believ
help it to exercise any rights it has relating to

then the Company must provide them to the Mo

Notice of Insurance Incident

The Company must immediately tell the

entitles the Company to make a clai

S
> &

told the B&a%égout in writing before

IS nd to whi agee has given its written

resents to the \\@%g tﬁt at the time of executing this

Except for matters that
the Company ex
consent, the

Charge:

%?onmental Law;

(a) t in breachef any
(b ironment wna Q the Charged Property;
(c) o Notice &elatmg"w the Charged Property which have been issued
r any Envir @ that are still outstanding;
d) e Charged er@not listed on any register kept under any Environmental

Law; an

(e) Pol %s are not being made, stored, used or dealt with in any other way on the
Cﬁa\ged Property.

The Company also represents to the Mortgagee that none of those things has ever

happened while the Company has held an interest in the Charged Property.

Continuing compliance

The Company must ensure that the matters contained in clause 7.1 remain true at all

times.
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7.3  Remedy of Environmental Damage
7.3.1 If any Environmental Damage occurs, the Company must immediately:
(a) inform the Mortgagee of that Environmental Damage; and
(b) remedy that Environmental Damage.
7.4  Environmental reports
7.4.1 Whether or not this Charge has become enforceable the Company must, if asked to do
so by the Mortgagee, promptly:

(a) obtain Environmental reports in relation to the Charge from experts

acceptable to the Mortgagee and give a copy of géch report to the*Mortgagee.

Each report to be in the form and to discuss the 1 ifie the Mor@&;
or

(b) do whatever the Mortgagee says is necg
(i) asaresult of any Environmenta

(i1)) to reduce any actual or

Viron tal dama Qg d
issued for the C%'%ed Péérty under an

(iii)) to comply with a

Environmental Law.

7.5  Environmental Licenc \ %‘b b
7.5.1 The Company hg provals a@erm&\ﬁhlch are required from or
by any reley, Q gency 1n<s& %Qa\e Company to carry on the
7.5.2 rovals anckﬁ"rm ferred to in this clause are in good
mpany is ities by act or omission and will not in the
any of t @c?ﬁ&%\ approvals or permits at risk of cancellation.
NS WHIC HE COMPANY IS TRUSTEE OF A TRUST

e over Tru@op

e Compan S nowq!)r in the future as trustee of any Trust (regardless of whether

currently ¢ d on’s,

or not the pany has told the Mortgagee about that Trust):

8.1.1.1 -"%he provisions of this Charge apply to the Company, both in its own capacity
and as trustee of any Trust;

8.1.1.2 the Mortgagee or any representative of the Mortgagee may, when exercising
powers under this Charge, exercise the powers given to the Company as
trustee in the relevant Trust Deed, including any power of the trustee to

appoint attorneys;
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8.1.1.3 the Charge over the Charged Property held by the Company as trustee will
remain enforceable even if the Charge over the Charged Property held by the
Company in its own capacity is unenforceable; and

8.1.1.4 the Charge over the Charged Property held by the Company in its own
capacity will remain enforceable even if the Charge over the Charged

Property held by the Company as trustee is unenforceable

Certain Trust assets may be excluded
The Mortgagee may agree in writing to exclude from this C r any Property
held by the Company as trustee of a specified Trust.

»
V S
>
trust, except as ee of the

)
@

and no a&y ha taken to
Y ¥

S O
y other dodune squting to the Trust
ortgagee re ompany executed this

contain @% t}_lib%ns of the Trust in force at
5 il

the rge; ‘QQ, &
83.14 @ power und@hﬂe Trﬂ'sg\Deed to enter into and perform its
i er this Chs% % 1l necessary action has been taken to
uth e execu:@.'\é{ld ormance of this Charge under the Trust
NS

is Charge 1@@ d all transactions secured by this Charge are or will
be entere@o aqg't of the 